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retroactive adjudication impairing and changing a completed contract. The 
case is unique. An innkeeper is liable for personal injury to the guest only 
when the injury results from the innkeeper's negligence. He does not insure 
his guest's safety. So all the cases say from Calve's Case, 8 Co. 33b, to 
Rahmel v. Lehndorff (1904), 142 Cal. 681, 76 Pac. 659, 65 L. R. A. 88, 
100 Am. St. R. 154. Not one is to be found making the innkeeper an insurer 
of his guest's safety. Those cited by the Court to strengthen its position 
and to indicate an alleged modern trend toward insurance of the guest's 
safety, are nevertheless wholly within the well-acknowledged doctrine that 
the innkeeper is bound to use only reasonable care to keep his guest free 
from discomfort and harm. Negligence in them all was proved against the 
innkeeper. Here, however, the court held the defendant liable without in- 
quiring after possible negligence, and solely on the ground that the defend- 
ant was an innkeeper with liabilities like a common carrier's in this regard, 
and that the injured boy was his guest. The reasons for the strict care 
demanded of the common carrier — the utter surrender of the passenger's 
freedom, the high risk attendant on the sort and speed of vehicle, the devo- 
tion of the time wholly to the carrier's business 1 — do not exist in the relation 
of innkeeper and guest. Obviously the decision is beyond the law. The 
dissenting judge protested, "While my associates state that they do not 
intend to make the innkeper an insurer of the safety of the guest, it seems 
clear to me that such is the effect of the prevailing opinion." The defend- 
ant's liability according to the well-established rule was certainly dependent 
upon whether he was negligent in employing the servant who worked the 
injury. Rahmel v. Lehndorff, supra. 

Landlord and Tenant — Apartment House — Dangerous Premises — 
Injury to Child — Liability op Landlord. — The owner of a city apartment 
house rented the flats therein to tenants for housekeeping purposes. The 
children of the occupants had been allowed for several years to play on the 
porches without reference to the relative occupancy of the adjoining apart- 
ments by their parents. Around these porches was a rail balustrade which 
had become defective. A young child, the daughter of one of the tenants, 
while on a visit to the flat having the defective porch, in playing with a com- 
panion ran against the same, was precipitated to the ground, and injured. 
In an action against the landlord, it was Held, that the plaintiff could 
recover. Widing v. Penn Mut. Life Ins. Co. (1905), — Minn. — , 104 N. W. 
Rep. 239. 

It was urged as a defence that the child was a trespasser, or at most a 
mere licensee, and as such, in duty bound to take the premises as she found 
them, and that the owner was not bound to go beyond the obligations aris- 
ing from actual or implied duties, to provide a reasonably safe place for 
trespassers or licensees. The court decided, however, that the child was 
not a trespasser or in a legal sense a licensee, and that it was the owner's 
duty to exercise ordinary care to maintain the railings around the porches 
where the children were permitted to play, in a reasonably safe condition 
for use. This case is noteworthy in that it practically decides that it is 
the landlord's duty as to every inmate to keep dn repair the whole of an 
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apartment house. By the weight of authority it is the duty of the landlord 
of a tenement to keep the stairways and passageways used in common by 
the tenants in sufficient repair. Crane Elev. Co. v. Lippert, 63 Fed. 942, 
11 C. C. A. 521, 24 U. S. App. 176; Donokue v. Kendall, 50 N. Y. Super. Ct. 
386; Looney v. McLean, 129 Mass. 33, 37 Am. Rep. 295 But this case 
goes farther; it extends the landlord's liability for the defective railing to 
every inmate of the apartment house. These balconies were used by those 
living on the same floor to store wood and other household conveniences. 
But as between different floors, the balconies, strictly speaking, had not been 
used in common. The court arrives at its decision in this case on the ground 
that families living in apartments like these would be reasonably expected 
to have children of tender years and it would be difficult to prevent them 
from using the porches, especially when they were prohibited by regulation 
from playing in the halls. The landlord had been cognizant of such use for 
several years. The habits and tendency of children formed an important 
element in the inquiry. For this also the court follows the line of authority 
which lays down the rule that even if the child be a trespasser and its 
presence at the point of danger is known, or if not known, presumable, the 
landlord is liable. Union Pac. Ry. Co. v. McDonald, 152 U. S. 262; Sioux 
City etc. Ry. Co. v. Stout, 17 Wall. (U. S.) 657; Schmidt v. K. City Distilling 
Co. 90 Mo. 284, 59 Am. Rep. 16. 

Meteorites — Real or Personal Property. — Defendant in November, 1902, 
discovered upon the land of the plaintiff an irregular shaped mass of iron 
with infusion of nickel and a trace of cobalt, weighing several tons, supposed 
to be of meteoric origin, and shortly afterwards, without the knowledge or 
consent of plaintiff, removed the same to its own premises. In this action 
brought to recover the meteorite, Held, (1) that the meteorite in question 
was realty and not personalty and (2) that the evidence of a prior worship 
by the Indians was insufficient to justify an inference of severance. Oregon 
Iron Co. v. Hughes (1905), — Ore. — , 81 Pac. Rep. 572. 

Both the main facts in the case, and the theory of severance by the 
Indians, brought forward by the defendant, are unusual and peculiar. Evi- 
dence was introduced that the meteorite, which lay in a saucer like depres- 
sion on top of an eminence, had been the object of worship by the Indians 
as a "Tomanowas," and that the Indians in time of war laved their faces 
and dipped their bows and arrows in the water accumulated in the hollows 
or "potholes" in its surface. As the court found this evidence insufficient to 
infer a severance by the Indians however, the defendant's claim as next 
finder, was unsuccessful. As to the main proposition, that a meteorite or 
aerolite is realty although not buried in the earth, the court is supported by 
reason and authority and follows Goddard v. Winchell, 86 Iowa 71 ; 52 N. W. 
1124; 17 L. R. A. 788, 41 Am. St. Rep. 481,— although brought to the earth 
by some planet through natural causes, the mass is one of nature's deposits 
and presumptively it was primarily a part of the soil or the realty upon 
which it was discovered. "Minerals lying beneath the surface or on the 
surface unworked are real estate." Park Coal Co. v. O'Donnell, (Pa.) 
7 Leg. Gaz. 149. 



